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Public Information 

 
Access to paper copies of agendas and reports 
A copy of this agenda and relevant reports can be made available to members of the public 
attending a meeting by requesting a copy from Democratic Services on 01633 644219. Please 
note that we must receive 24 hours notice prior to the meeting in order to provide you with a hard 
copy of this agenda.  
 
Watch this meeting online 
This meeting can be viewed online either live or following the meeting by visiting 
www.monmouthshire.gov.uk or by visiting our Youtube page by searching MonmouthshireCC. 
 
Welsh Language 
The Council welcomes contributions from members of the public through the medium of Welsh or 
English.  We respectfully ask that you provide us with 5 days notice prior to the meeting should you 
wish to speak in Welsh so we can accommodate your needs.  
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Aims and Values of Monmouthshire County Council 
 
Our purpose 
 
Building Sustainable and Resilient Communities 
 
Objectives we are working towards 
 

 Giving people the best possible start in life 

 A thriving and connected county 

 Maximise the Potential of the natural and built environment 

 Lifelong well-being 

 A future focused council 
 

Our Values 
 
Openness. We are open and honest. People have the chance to get involved in decisions that 

affect them, tell us what matters and do things for themselves/their communities. If we cannot do 

something to help, we’ll say so; if it will take a while to get the answer we’ll explain why; if we can’t 

answer immediately we’ll try to connect you to the people who can help – building trust and 

engagement is a key foundation. 

Fairness. We provide fair chances, to help people and communities thrive. If something does not 

seem fair, we will listen and help explain why. We will always try to treat everyone fairly and 

consistently. We cannot always make everyone happy, but will commit to listening and explaining 

why we did what we did.  

Flexibility. We will continue to change and be flexible to enable delivery of the most effective and 

efficient services. This means a genuine commitment to working with everyone to embrace new 

ways of working. 

Teamwork. We will work with you and our partners to support and inspire everyone to get involved 

so we can achieve great things together. We don’t see ourselves as the ‘fixers’ or problem-solvers, 

but we will make the best of the ideas, assets and resources available to make sure we do the 

things that most positively impact our people and places. 



 

 

 
 



 
 
 

MONMOUTHSHIRE COUNTY COUNCIL 
REPORT 

 
SUBJECT:   Application for a Premises Licence for 24 Frogmore Street, 
Abergavenny, Monmouthshire, NP7 5AH 
DIRECTORATE:  Social Care and Health 
MEETING:                          Licensing & Regulatory Sub-Committee 
Date to be considered:     3rd November 2020 
DIVISION/WARDS AFFECTED: Priory Ward, Abergavenny 
 

 
1. PURPOSE: 
 

To consider an application for a Premises Licence under the Licensing Act 2003 for  
24 Frogmore Street, Abergavenny.  Due to representations received against the 
licence application the Local Authority, are required to hold a hearing to consider the 
application.  A copy of the application with plans provided by the applicant is attached 
as Appendix A.    

 
2. RECOMMENDATION(S): 
 
2.1 It is recommended that members consider and determine the application referred to 

in 3.1 below, based on the information provided; 
 
2.2 Members of the sub-committee may determine to:- 

 To grant the licence with the condition specified in the application 
 To grant the licence with the conditions the Council considers appropriate for 

the promotion of the licensing objectives 
 To exclude from the scope of the licence any of the licensable activities to 

which the application relates 
 To refuse to specify a person in the licence as premises supervisor 
 To reject the application  

 
3. KEY ISSUES 
 
3.1  A new application for a premises licence under the Licensing Act 2003 was received 

from Mr Andreas Christou of Flat 1, 44 Frogmore Street, Abergavenny, NP7 5AN for 
24 Frogmore Street, Abergavenny for the following:- 

    
 Supply of Alcohol (On and Off sales) Monday to Saturday 12.00hrs – 02.00hrs 

and Sunday 12.00hrs – 21.00hrs 
 Live Music – Sunday to Thursday 19.00hrs – 21.00hrs, Friday and Saturday 

19.00hrs – 02.00hrs (Indoors)  
 Recorded Music – Monday to Saturday 10.00hrs – 02.00hrs and Sunday 

10.00hrs – 21:00hrs (Indoors) 
 Hours Open to the Public - Monday to Saturday 09.00hrs – 02.00hrs and 

Sunday 18.00hrs – 21.00hrs 
 
 The opening hours on the application form did not correspond with the times 

requested for Alcohol, recorded and live music on Sundays.  The applicant confirmed 
this was an error and requested opening hours from 10.00hrs – 21.00hrs on a 
Sunday. 

 
3.2.   The applicant has described the premises in his application as a cocktail bar for 

people 21 and over providing the sale of alcohol and snacks.  However, more details 
of the premises usage was found at the premises with a canvas advertising cocktail 
and shisha bar coming soon.  A picture of the advertisement is attached to the report 
as appendix B. 
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 The premises previously traded as an underwear retail shop on Frogmore Street, 
Abergavenny.  The premises is situated in between The Auberge nightclub and 
Tapas Twist a licensed restaurant.  In front of the premises is a wide paved area and 
a carriageway with mixed parking use. 

 
 The applicant within their operating schedule has outlined their arrangement under 

the four licensing objectives. 
 
 General 

 
No information 

 
The prevention of Crime and Disorder 

 
Security from 21.00hrs on Friday and Saturday 
24 hour CCTV 

 
 Public Safety 
  

Security from 21.00hrs on weekends 
 
 The prevention of public Nuisance 
 

We will accept bookings only and have 21 and over only 
We have a no nuisance policy 

 
 The protection of children from harm 
 

No children will be allowed from 18:00hrs then it will be 21 and over only 
We will be checking I.D. upon entry 

 
3.3 The applicant has a statutory duty to send copies of his/her premises application to 

the ‘Responsible Authorities’ namely Heddlu Gwent Police, South Wales Fire Service, 
The Local Health Board, Immigration.  Plus the following departments of 
Monmouthshire County Council, Environmental Health section, Social Services, 
Planning, Licensing and Trading Standards departments.  To assist applicants the 
Licensing Section also circulate a copy of the application and plan to the Responsible 
Authorities by email, and this was completed.  A notice also has to be circulated in a 
local newspaper within the area of the premises by the applicant. 

 
A public notice must also be displayed at the premises to enable businesses and 
residents to make a representation.  This notice was inspected by Licensing 
 who found the notice to be displaying an incorrect format with an incorrect applicant 
name.  As such, the application was therefore rejected due to incorrect process of 
the public notice displayed at the premises.  When the applicant corrected the notice 
the Licensing Section accepted the application and conducted a 28 day consultation 
period from the 13th August 2020 that ended on the 9th September 2020. 
   
The application is also advertised via the Council’s website, which gives details on 
how a person can make a representation and this was carried out by the Licensing 
Authority. 

 
3.4 The Planning department submitted the following in relation to the application: 
 

The planning application for the change of use has only just been received by the 
Planning department.  Until we have had a chance to determine this application we 
are unable to offer any comments. 
 
Planning application number: DM/2020/00864 
 
Section 9.45 of the revised guidance issued under section 182 of the Licensing Act 
2003 states: 
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Where businesses have indicated, when applying for a licence under the 2003 Act, 
that they have also applied for planning permission or that they intend to do so, 
licensing committees and officers should consider discussion with their planning 
counterparts prior to determination with the aim of agreeing mutually acceptable 
operating hours and scheme designs.  The planning department have asked the 
Licensing Section for comments and a copy of this report with the decision of the 
hearing will be provided to the Planning department. 

 
3.5 Representations were received against the application from Heddlu Gwent Police 

requesting the applicant agree to accept alternative licence conditions.  The applicant 
through mediation has agreed to accept the following conditions; 

 
 The premises licence holder shall ensure images from the CCTV are retained for a 

period of 28 days.  This image retention period may be reviewed as appropriate by 
the Licensing Authority and any other authorised person. 

 The correct time and date will be generated onto both the recording and the real time 
image screen. 

 If the CCTV equipment (including any mobile units in use at the premises) breaks 
down the Premises Licence Holder shall ensure the designated premises supervisor, 
or in his/her absence other responsible person, verbally informs the Licensing 
Authority and the Police as soon as is reasonably practicable.  This information shall 
be contemporaneously recorded in the incident report register and shall include the 
time, date and means this was done and to whom the information was reported.  
Equipment failures shall be repaired or replaced as soon as is reasonably practicable 
and without undue delay.  The Licensing Authority and the Police shall be informed 
when faults are rectified. 

 The premise licence holder shall ensure that there are trained members of staff 
available during licensable hours to be able to reproduce and download CCTV 
images into a removable format at the request of any authorised officer of the 
Licensing Authority or a constable; 

 There shall be clear signage indicating that CCTV equipment is in use and recording 
at the premises. 

 The premises shall operate a Challenge 25 policy and signage will be displayed to 
indicate this is in operation. The age check shall be made by examining either a 
passport, photographic driving licence or a PASS approved proof of age card. No 
other form of identification shall be accepted. 

 The Premises Licence Holder shall operate and maintain an up-to-date Register of 
Refusals of Sale of Alcohol, indicating the date, time and reason for refusal which 
shall be made available for inspection by any Responsible Authority under the 
Licensing Act 2003. The DPS shall check the book once a month ensuring that it is 
complete and up to date. The DPS will sign the book each time it is checked. 

 The Premises Licence Holder shall operate and maintain an up-to-date incident book, 
detailing the time/date/individual involved /incident that has taken place. This shall be 
made available for inspection by any Responsible Authority under the Licensing Act 
2003. The DPS shall check the book once a month ensuring that it is complete and 
up to date. The DPS will sign the book each time it is checked. 

 Fully documented staff training, to include training on the Premises Licence 
conditions as well as the premises' Challenge 25 Policy must be given. Training must 
be undertaken at regular intervals throughout the calendar year, at a minimum every 
6 months. Staff must sign and date documentation at the conclusion of their training 
session, acknowledging that they have received and fully understood the training 
provided to them. This can be made for inspection by any Responsible Authority 
under the Licensing Act 2003. 

 During the times live music is played, staff shall ensure that all doors and windows 
will be kept closed to reduce any unnecessary nuisance to residents of the 
surrounding area. 

 Signage shall be displayed requesting customers to leave the premises quietly and 
to have regard for neighbouring premises. 

 Staff shall ensure that all litter is collected from outside the premises. 
 As stated in the application, the need for door supervisors will be in place from 9pm 

on a Friday and Saturday and shall also be assessed by the licence holder on a 
regular basis and such personnel shall be employed when and where the 
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assessment requires. Where door supervisors are used, the premises licence holder 
shall ensure that the following details for each door supervisor are entered into a 
bound register kept for that purpose to include the following details: 

Name 
Date of birth 
Address 
Contact telephone numbers 
SIA certificate number 
The full details of any agency through which they have been allocated to work at 
the premises if appropriate 

These details should be easily accessible to any authorised officer of the Licensing 
Authority or Police Constable. 

 
Heddlu Gwent Police removed their representations after the applicant agreed to 
accept all of the conditions provided above. 

  
3.6 The Licensing Section requested the following condition be added to the licence; 
 

 The premises is to be a member of Pubwatch and a representative attends Pubwatch 
meetings and participates in all initiatives. 

 
The applicant has agreed to accept the condition. 

 
3.7 Representations received from Environmental Health as follows; 
 

I refer to the attached Premises Licence application, which I understand was 
amended by the applicant on the 22nd August 2020 to a midnight closing time 
including for live and recorded music. 

 
I can advise that I have visited the premises and note that there are a number of 
residential properties in very close proximity including: 

 

 A flat at first floor level and a flat at second floor level, located directly above the 
premises subject to this application, each with a window overlooking the proposed 
rear annex / yard of the Cocktail Bar. 
 

 Three flats above Tapas Twist, 23 Frogmore Street, two of which are at first floor 
level with windows / door opening to rear aspect. (Planning permission 
DM/2018/01803 approved 3/9/19). 
 

 Flats at 21 and 22 Frogmore Street with windows opening to rear aspect. 
 
I note that the premises on either side of 24 Frogmore Street has a Premises 
Licence. In particular I understand the Auberge under the conditions of its licence 
can have live / recorded music in the outside area of the premises until 2am 
Thursday – Saturday; and Tapas Twist opening hours and live / recorded music 
inside the premises until midnight. 

 
However these existing licences do not preclude the need for this section to 
consider this application carefully and be satisfied that licensing objective ‘the 
prevention of public nuisance’ will be met. 

 
In this regard I must advise that I am concerned that very little detail has been 
provided by the applicant to assure this section that the nearby residents will not be 
significantly impacted by noise from the premises if a licence is granted. In 
particular I am concerned regarding the potential for noise from: 

 Page 4



 The transmission of noise from customer voices and especially music directly 
through the ceiling / floor to the first and second floor flats above. Some information 
has been provided regarding the ceiling treatment undertaken to mitigate against 
noise transfer but this is very limited in detail and no acoustic data has been 
provided to support it. Detail of sound insulation of the ceiling / floor between 
ground and first floor levels, including sound levels at source and at the residential 
receptor above is needed to satisfy this section that a grant of the licence requested 
will not give rise to excessive noise impact. 
 
I understand that it is the intention of the applicant to lease the flats at first / second 
floor levels but clearly this may not happen or always be the case, with the potential 
for future occupiers to have no tied interest with the Cocktail Bar use. 
 

 The potential for the live / recorded music indoors to impact on residents in the area 
through open windows / doors, particularly when customers access the proposed 
outside rear yard area. I understand the rear annex under construction is intended 
to be timber framed which may have a limited sound insulation value. 
 

 The potential of noise from customers using the outside rear yard area. The 
applicant has advised me this afternoon that is prepared to close the use of this 
outside area at 11pm which will be positive from the noise impact perspective, but 
this has not been detailed in the application. 
 
In view of these concerns, which in my view the applicant has not addressed in the 
information submitted, I must object to the grant of the licence under licensing 
objectiv ‘the prevention of public nuisance’. 

 
In my opinion the application should be supported by an assessment of the noise 
impact of the proposals, in particular the matters I have identified above, with 
regard to the nearby residential accommodation. The report should include, if 
appropriate, measures to be taken to mitigate excess noise impact. The information 
should be prepared by a person with appropriate acoustic qualifications and with 
regard to relevant guidance. 

 
I look forward to the opportunity to comment further in due course if this information 
is provided. 

 
3.8 Representations from 12 local residents objecting to the licence, are attached as 

Appendix C, all marked Objection 1 – 12.  As there are numerous representations 
objecting to this licence.  I have highlighted the main concerns as below: 

 
 Noise pollution from music and customers late at night 
 Concerns for local children 
 Concerns for elderly residents 
 Concerns over a potential rise in Anti-social Behaviour 
 Concerns over transport to and from the venue late at night 
 Tolerate noise from Auberge and Abergavenny Kebab house at 

weekends, concerned the premises will add to the disturbances. 
 Comments and references to the use of Shisha (whilst not referenced 

in the application, advertised at the venue as stated in the report) 
 Excessive hours for a small premises 
 Lack of local Police Officers 

 
A satellite view of the local area with the location of the objectors marked blue in 
comparison to the premises marked green are attached to this report as appendix D.  

 
3.9     Representations made under the Licensing Act 2003 must be made under the four 

key licensing objectives, namely:- 
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 The prevention of crime and disorder; 

 Public Safety; 

 The prevention of public nuisance; and 

 The protection of children from harm. 
 

 
3.10 When considering their decision members are asked to consider the licensing 

objectives guidance.  Sections 2.1 – 2.21 of the Home Office revised guidance issued 
in April 2018 under section 182 of the Licensing Act 2003 are attached as appendix 
E. 

 
3.11 In accordance with 9.2 of the Home Office Guidance issued under Section 182 of the 

Licensing Act 2003.  A hearing is not required where an application has been properly 
made and no responsible authority or other person has made a relevant 
representation or where representations are made and subsequently withdrawn.  
Licensing authorities should not hold hearings for uncontested applications, for 
example in situations where representations have been made and conditions have 
subsequently been agreed. 
 
The Licensing Officer has written to residents informing them of the conditions 
accepted by the applicant following Police and Licensing comments.  Residents have 
also received notification the applicant has volunteered to reduce his licence 
application hours for the premises to close at midnight.  However, no representations 
have been withdrawn by local residents and the representations from the 
Environmental Health section are received therefore a hearing is required. 

 
3.12 Upon receipt of the representation from the Environmental Health Officer the 

applicant sent the following email response to the Licensing Officer; 
 

Hi yes I am aware I’m getting complaints from neighbouring businesses for my 
application aswell I’m willing to work with residents I will make a noise assessment 
just to be clear it is restaurant background music that will be playing no different to 
the tapas next door I will also be closing the outdoor area at 11pm so there will be 
no late external noise there will be no music outside and there will only be a 
capacity of 40 people allowed in the premises at any given time all 25 and over we 
are also renting all the flats above the premises and I will have a series of letters 
from residents and local business who want to see us open I will get them to email 
you I hope we can take in to consideration that 85k has been spent renovating and 
also we are paying 1500 pounds rent every month at the moment so I do stress 
whatever you guys need me to do even to open i.e. lower the time to 11pm inside 
aswell I do not care this is going to become financially unviable for me soon and I’m 
seeing several hurdles put in my way please let me know what will we need to do I 
have chosen next to a nightclub to open a bar as they already have noise and this 
should not add to it or be a problem I’m willing to work things out just give me the 
solid or what you need from me I am very flexible  

 
4. REASONS: 
 
4.1 The determination of an application is to be considered in accordance with Section 

18 of the Licensing Act 2003. 
 
4.2 In section 9.4 of the Guidance issued under section 182 of the Licensing Act 2003, 

the Secretary of State recommends that, a representation would only be “relevant” if 
it relates to the likely effect of the grant of the licence on the promotion of at least one 
of the licensing objectives. 
 

4.3 In section 13.10 of the Guidance issued under Section 182.  It is important that a 
licensing authority should give comprehensive reasons for its decisions in anticipation 
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of any appeals. Failure to give adequate reasons could itself give rise to grounds for 
an appeal. It is particularly important that reasons should also address the extent to 
which the decision has been made with regard to the licensing authority’s statement 
of policy and this Guidance. 

 
4.4  Monmouthshire County Council’s Policy sets out its views on the prevention of Crime 

and disorder, Prevention of public nuisance and Public safety.  The relevant sections 
10 – 12.7 of the Policy issued 1st July 2020 are attached to this report as Appendix 
F. 

 
5. RESOURCE IMPLICATIONS: 
 
 Nil 
 
6. CONSULTEES: 

Heddlu Gwent Police, South Wales Fire Service, Home Office (Immigration) and the 
following departments from Monmouthshire County Council, namely, Environmental 
Health, Social Services, Planning, Trading Standards, Licensing and the Local Health 
Board 

  
7. BACKGROUND PAPERS: 
 

Licensing Act 2003 
Guidance issued under Section 182 of the Licensing Act 2003 dated April 2018. 
Monmouthshire County Council’s Statement of Licensing Policy dated 1st July 2020. 
Live Music Act 2012 

  
 
8. AUTHOR: 
 
 Leigh Beach 
 Licensing Officer 
 

CONTACT DETAILS: 
 
Tel: 01633 644224 
Email: leighbeach@monmouthshire.gov.uk 
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Appendix B 
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Appendix D 
24 Frogmore Street, Abergavenny = Marked in green 

General area of the residents who have made representations = Marked in blue 
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Appendix F 

 
10. Prevention of crime and disorder 

 

 

 

10.1 Licensed premises, especially those offering late night/early morning 

entertainment, alcohol and refreshment for large numbers of people, can be a 

source of crime and disorder problems. 

   

 10.2 The Licensing Authority will expect operating schedules (see section 27) to 

satisfactorily address these issues from the design of the premises through to 

the day-to-day operation of the business. Details of the factors that will need to 

be considered as part of the operating schedules are given in the Licensing 

Policies and matters for consideration when deciding applications, which are 

attached in the annex to this policy and in the Guidance notes for applicants. 

   

 10.3 Applicants are recommended to seek advice from the Licensing Authority’s 

licensing officers and the police, as well as taking into account, as appropriate, 

local planning and transport policies, tourism, cultural and crime prevention 

strategies, when preparing their plans and operating schedules. 

 

 10.4 The Licensee/applicant should also use their own experience and knowledge of 

their customers and locations when drafting their operating schedule, which 

subsequently becomes the basis of conditions on the licence.  Failure to do this 

may lead to a representation from the Authority, a responsible authority or other 

person.  Applicants may wish to consider the following and are advised to refer 

to the Authority’s ‘Model Pool of Conditions’ when considering an application. 

 Is there CCTV, and, if so what are the areas covered, does it have the ability 

to see clear full face recording of patrons entering, does it record the patron 

search area at the entrance.  What is the retention period of recordings, how 

easy it to access, produce copies or download images if requested by Police 

and Licensing. 

 Are Security Industry Authority (SIA) door staff employed and what checks 

are made to the validity of the SIA licence? What records are kept of SIA 

checks, search policy, entrance policy, restriction of patrons using outside 

areas, such as smoking areas, employment times of SIA and their training? 

 Is there ID scanning on entry to the premises?  Will there be ‘No ID No Entry’ 

policy in place? 

 Is there a clear drug and weapon policy? Is there a regular documented 

training of this policy carried out with staff when drugs/weapons are seized 

or stored. Are areas or surfaces designed to prevent the likelihood of drug 

use at the premises? 
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 Has the use of plastic or toughened glass for serving of alcohol been 

considered, will glass bottles be handed over the bar? Are there restrictions 

of drinks being taken outside? 

 Is there a proof of age scheme, do the premises have a challenge 25 policy? 

Are staff trained regularly on this policy and is it documented?  

 

 10.5 The Licensing Authority recognise that although Gwent Police and other criminal 

justice services suffer the greatest resource burden from preventable alcohol 

related crime and disorder the health system is also impacted.  Preventable 

alcohol-related attendances and admissions have a negative impact on limited 

NHS resources, staff and other patients.  Physical injury and the psychological 

impacts from violent incidents directly affect the health and wellbeing of 

individuals, their family, friends and work colleagues, our public service staff and 

licensed premise staff who deal with these incidents, and the local community.  

Responsible Authorities will work together, sharing all available local data, and 

will use NHS sources of data to promote this licensing objective. 

   

 10.6 The Authority will endeavour to reduce crime and disorder throughout the 

County in accordance with its statutory duty under s.17 of the Crime and 

Disorder Act 1998. 

   

 10.7 Monmouthshire County Council, through agencies working together and sharing 

information aim to identify and prevent sexual exploitation, modern slavery and 

human trafficking. Licence holders can help as they may become aware or come 

into contact with such victims. This may be in hotels, bars and restaurants, late 

night takeaways, off licences or other licensed premises.  Licence holders, and 

staff employed in licensed premises, are in an ideal position to help protect 

people. 

 

Modern slavery and human trafficking is a crime and a violation of fundamental 

human rights and can take various forms such as slavery, servitude and 

compulsory labour.  The licence holder and staff who work in licensed premises 

should look for and ask themselves the following; 

 Has the person got any physical signs of abuse or neglect? Deprived of 

food, water, sleep, medical care or other life necessities? 

 You see worrying behaviour towards someone. 

 Is the victim in possession of a passport, identification or travel 

documents? Are these documents in possession of someone else? 

 Does the victim act as if they were instructed or coached by someone 

else? Do they allow others to speak when spoken directly? 
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 Was the victim recruited for one purpose and forced to engage in some 

other job? Was their transport paid for by facilitators, whom they must pay 

back through providing services? 

 Does the victim receive little or no payment for their work? Is someone 

else in control of their earnings? 

 Was the victim forced to perform sexual acts? 

 Does the victim have freedom of movement? Can they freely contact 

friends and family? Do they have limited social interaction? 

 Has the victim or family been threatened with harm if the victim attempts 

to escape? 

 Is the victim bonded by debt, or in a situation of dependence? 

 

If there are concerns the licence holder are to report the matter to Modern Day 

Slavery helpline on 08000 121 700 or visit the website 

https://www.modernslaveryhelpline.org/report  or can report to Licensing on 

01873 735420 or e-mail licensing@monmouthshire.gov.uk. If someone is in 

immediate danger to call the Police on 999.   

 

In addition, all staff who are employed in the UK must have the right to work in 

the UK.  Employing someone illegally without carrying out the prescribed checks 

can lead to robust sanctions against the licence holder.  

11.  11. Prevention of public nuisance 

   

 11.1 Licensed premises have significant potential to impact adversely on persons 

living and working (including those carrying on business) in the area around the 

premises, and also further afield through public nuisances that arise from their 

operation. It is therefore important that in considering the promotion of this 

licensing objective, Licensing Authorities and Responsible Authorities focus on 

the effect of the licensable activities at the specific premises on these parties 

which may be disproportionate and unreasonable 

   

 11.2 The definition of what may be considered as a potential or actual ‘public 

nuisance’ is to be interpreted in line with its broad common law meaning 

established through relevant case law. This is the interpretation which the 

Licensing Authority will apply when considering such matters. Matters giving rise 

to ‘public nuisance’ are mainly accepted to include issues relating to noise, light 

pollution, odour and litter. It may also arise as a result of the adverse effects of 

dust, insects, accumulations or any other matter which is determined to have an 

adverse impact on the living and working environment of other persons living 

and working in the area of the licenced premises.   
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 11.3 The Licensing Authority recognise that limiting the public nuisance that may be 

associated with licensed premises and their operation is an important factor for 

health and well-being. 

The Licensing Authority recognise the key links to health and well-being from 

public nuisance in terms of disturbed sleep, stress caused by nuisance and 

pollution. Disturbed sleep and stress can add to residents’ mental and physical 

health issues, and their wider wellbeing. Lack of sleep can have an impact on the 

immune system and can contribute to heart disease and diabetes.  Lack of sleep 

can also contribute to anxiety and depression. Stress can contribute to anxiety 

and depression, and cardio-vascular diseases. 

Applicants should consider the potential impact their premise may have on public 

nuisance particularly from noise and put in place mitigating measures.  

 

 11.4 The Licensing Authority expects applicants for premises licences and club 

premises certificates to have made relevant enquiries and considerations about 

the local area before submitting their application. The purpose of this is to enable 

the applicant to consider the most appropriate controls for potential inclusion in 

the operating schedule with a view to ensuring their activities do not undermine 

the licensing objective with regard to the prevention of public nuisance. It is 

important to recognise that the impacts of licensed activity are not contained 

within a building. Inevitably there is a wider impact as people travel to and from 

the premises or congregate outside whilst it is in operation. Nuisance is best 

managed by careful consideration of the suitability of the selected site and any 

necessary mitigation at an early stage. 

   

 11.5 Applicants will be encouraged to demonstrate in their Operating Schedule that 

suitable and sufficient measures have been identified and will be implemented 

and maintained to prevent public nuisance. When a suitable site is identified, 

operating schedules should be prepared on the basis of a risk assessment of 

the potential sources of nuisance posed by the premises operation to those 

who may be impacted by their activities. The operating schedule should 

demonstrate an understanding of the level of risk of nuisance and include 

positive measures to manage any potential risks. 

   

 11.6 The Licensing Authority recommends that licensees apply a high standard of 

control to minimise the potential for any public nuisance that may arise from their 

operation of the premises, particularly where: 

• they are situated in a residential or noise sensitive area; or 

• extended opening hours are proposed. 
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 11.7 The Licensing Authority recognises that beyond the immediate area surrounding 

the licensed premises the control that a licence-holder can exert over its patrons 

diminishes and individuals who engage in anti-social behaviour are accountable 

in their own right. However, applicants are encouraged to consider the actions 

they may take as a responsible licence-holder to mitigate the potential adverse 

impact of patrons. The operating schedule should again be used to demonstrate 

an understanding of the potential risks and the positive measures that may be 

implemented to manage such issues. 

   

 11.8 Applicants are encouraged to engage with the Licensing Authority and other 

relevant Responsible Authorities (such as Environmental Health) at an early 

stage and prior to the submission of an application, wherever reasonably 

practicable. These Authorities will be able to provide advice in respect of 

appropriate control measures that may be put in place, and included in the 

operating schedule, to mitigate the potential risks of public nuisance occurring. 

   

 

 

11.9 The Well-being of Future Generations (Wales) Act 2015, Noise & 

Soundscape Management.  

 

The Well-being of Future Generations (Wales) Act 2015 (hereinafter referred to 

as the WFG Act 2015) places a duty on Local Authorities including the Licensing 

Authority to embody sustainable development principles aimed at achieving 

seven prescribed well-being goals as part of its fundamental operation; this 

includes the delivery of its Licensing function. One of the cornerstone areas of 

consideration is the management of noise and its impact on health and well-

being.  

 

 11.10 The Statutory Licensing guidance issued under Section 182 of the Licensing Act 

2003 does not currently provide any reference to how operationally Licensing 

Authorities are to have regard to the requirements of the WFG Act 2015 

specifically as it may relate to the promotion of the Licensing Objective, the 

Prevention of Public Nuisance. It is clear however in the Welsh Government’s 

‘Noise and Soundscape Action Plan 2018-2023’ that there is recognition of the 

impact of noise.  The Licensing Authority will have regard to this action plan when 

determining applications (please refer to section 17 Integrating strategies below). 

12.  12. Public safety 

   

 12.1 The Council is committed to ensuring that the safety of any person visiting or 

working in licensed premises is not compromised.  Applicants will be expected 

to demonstrate in their Operating Schedule that suitable and sufficient measures 

have been identified and will be implemented and maintained to ensure public 

safety, relevant to the individual style and characteristics of their premises and 
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events.  Applicants are advised to seek advice from various organisations, such 

as the Monmouthshire health and safety enforcement officers, South Wales Fire 

and Rescue Service etc., before preparing their plans and schedules, 

particularly where regulated entertainment is to be provided. 

   

 12.2 The Regulatory Reform (Fire Safety) Order 2005 introduced a requirement that 

any person responsible for the management of a premises must make a suitable 

and sufficient assessment of the risks, to which persons may be exposed for the 

purpose of identifying the general fire precautions, which need to be taken.  

Therefore no conditions may be imposed on an authorisation where it directly 

relates to fire safety. It is expected therefore that authorisation holders will 

conduct a thorough risk assessment which is regularly reviewed and updated.  

The risk assessment should be retained at the premises and be available upon 

request by any authorised officer of the Council. 

   

 12.3 Where an applicant identifies an issue with regard to public safety, which is not 

covered by existing legislation, the applicant should indicate in the operating 

schedule the steps which will be taken to ensure public safety.   

 

Depending on the individual style and characteristics of the premises and/or 

events, the following issues may be relevant: 

 The number of people attending the premises/safe capacity levels, 

(factors may include access and egress, flow around premises, comfort 

levels, seating provisions, dance areas, accessibility to bars, etc); 

 The age, condition, design and layout of the premises, including the 

means of escape in case of an emergency; 

 The nature of the activities to be provided, in particular the sale or supply 

of alcohol and/or the provision of music and dancing and including 

whether those activities are of a temporary or permanent nature; 

 The hours of operation, differentiating between the hours of opening from 

the hours when the licensable activities will be provided; 

 Customer profile (e.g. age, disability etc.); 

 The use of special effects such as lasers, pyrotechnics, smoke machines, 

foam machines etc. 

 Electrics and heating as part of the risk assessment. 

   

 12.4 The following examples of control measures are considered to be important and 

should be taken into account by applicants in their Operating Schedule, having 

regard to the particular type of premises and/or activities - 

 Suitable and sufficient risk assessments; 

 Effective and responsible management of premises; 
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 Provision of a sufficient number of people employed or engaged to secure 

the safety of everyone attending the premises or event; 

 Appropriate instruction, training and supervision of those employed or 

engaged to secure the safety of everyone attending the premises; 

 Adoption of best practice guidance (Assistance can be obtained by 

contacting such Environmental Health, Fire Safety and HSE). 

 Provision of effective CCTV in and around premises; 

 Implementation of crowd management measures; 

 Regular testing (and certification where appropriate) of procedures, 

appliances, systems etc. pertinent to safety. 

 Appropriate First Aid facilities and staff training on when to administer/ not 

administer First Aid. 

 

 12.5 The authority recommends that specialists, e.g. qualified safety officer, should 

be consulted to assist with an assessment of public safety issues, (excluding fire 

safety as such a risk assessment is a mandatory requirement). 

 

 12.6 Heddlu Gwent Police promotes the use of polycarbonate drinking vessels to 

reduce injuries caused either deliberately or accidentally from glass drinking 

vessels.  The Council supports this initiative and would advise any applicant or 

authorisation holder that toughened glass often lose their tempering through 

repeated use, and should consider the introduction of solely polycarbonate or 

plastic drinking vessels. Where premises are associated with crime and disorder, 

the Council may also advocate that open glass bottles for consumption on the 

premises should not be permitted and that contents are decanted before serving 

to customers, the purpose being to reduce any incidents where bottles may be 

used as weapons. 

 

 12.7  The Licensing Authority recognise that there are links between public safety and 

health, for example injuries suffered in licensed premises that need medical 

treatment.  Falls are a contributor to alcohol related hospital attendances and 

admissions. 

 

Considering and noting issues relating to public safety in responses to a 

licensing application can be an effective way of addressing these issues through 

conditions being placed on a licence, or, in more extreme cases a licence not 

being granted.  The Health Board, as a Responsible Authority, may be able to 

provide evidence of prevalence, costs and impacts of public safety issues as 

appropriate. 
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